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Preliminary Statement

1. On February 13, 2012, Warren C. Havens ("Havens") filed three pleadings: (1) SkyTel
Request for Leave to File; (2) SkyTel Reminder of Service Address, Complaint of Ex Parte






interests in a third party or the lawyer’s own financial, business, property,
or personal interests.’

4. In Supplement to Emergency Motion for Withdrawal, Drinker clarified its need for
withdrawal.® Rule 1.16 (termination of representation of a party by counsel) provides:

(a) Except as stated in paragraph (c), a lawyer ---- shall withdraw from the
representation of a client if:

(1) The representation will result in violation of the Rules of Professional
Conduct or other law.’

According to Drinker, the conflict is not a conflict of interest between SkyTel and another
Drinker client, but a conflict between the client SkyTel and attorney Drinker. Drinker pleaded
that the nature of the conflict made it “impossible” for Drinker to continue in its representation of
SkyTel and required immediate termination of its representation of SkyTe:l.8 There appears to
have been a non-negotiable impasse between lawyer and client. However, Drinker recognizes its
duty to the tribunal and continues to assure that it will dutifully comply with SkyTel’s
instructions for transfer of SkyTel’s files to successor counsel and “provide reasonable
assistance” in completing an orderly transition.’”

New Counsel Not Yet Obtained

5. The situation was discussed at length at the Prehearing Conference of January 25,
2012. (Tr. 303-311). Mr. Havens said that there was “No attempt at delay” in his search for a
new lawyer. (Tr. 303). He reported: “I am going through certain legal counsel I have around the
country, and I am doing some screening and checking and I have some tips coming up.” (Tr.
304). It seemed clear and some what convincing from this record that Mr. Havens was seeking
to obtain new counsel soon. But that has not been the case. Also, this woeful situation has
detracted from addressing flagging discovery and trial preparation.

6. The Presiding Judge regretfully has found it necessary to order Mr. Havens to obtain
counsel; to instruct Maritime to withhold document production to SkyTel until new counsel was
retained; and to require that counsel to sign the Protective Order. '

Only Licensed Counsel May Represent the SkyTel Entities
7. The Commission’s rules of practice govern corporate representation in formal

proceedings. The relevant rule appears in Section 1.21(d) and provides:

Except as otherwise expressly provided in this chapter, a duly authorized

’D.C. R. Prof’] Conduct 1.7.
8 See Drinker’s Supplement to Emergency Motion for Withdrawal as Counsel (filed January 19, 2012).
"D.C. R. Prof’l Conduct 1.16(a)(1).
¥ See Drinker’s Supplement to Emergency Motion for Withdrawal as Counsel, p. 2 (filed January 19, 2012).
9
Id. atp. 3.
1 See Order FCC 12M-7, Pp- 2-3 (issued January 27); See Order FCC 12M-11, p. 2 (issued February 16, 2012).
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attorney in any tribunal®’, and preparing any claims, demands or pleadings of any kind, or any
written documents containing legal argument or interpretation of law for filing in any court,
administrative agency or other tribunal.”!

No Exception Applies

The District Court of Appeals has narrowed the exceptions to Rule 49 and except for one,
none apply to this proceeding. The sole exception is contained in Rule 49(c)(11)concerning
“Limited Practice for Corporations, which provides for:

Appearing in defense of a corporation or partnership in a small claims
action, or in settlement of a landlord-tenant matter, through an authorized
officer, director, or employee of the organization, provided:

(A) the organization must be represented by an attorney if it files a cross-
claim or counterclaim, or if the matter is certified to the Civil Action
Branch 22; and

(B) the person so appearing shall file at the time of appearance an
affidavit vesting in the person the requisite authority to bind the
organization.?

It is made clear that any Rule 49(c)(11) exception is limited to representation of corporations in
small claims and landlord-tenant matters. There is no exception that applies here, and so Mr.
Havens is required to forthwith obtain licensed legal counsel familiar with the communication
landscape.

Rulings

Accordingly, IT IS ORDERED that Warren C. Havens shall cease and desist forthwith
from acting as pro se representative in this case, whether in writing or verbally.

IT IS FURTHER ORDERED that by 11 a.m. on 12 March 2012, Warren C. Havens
SHALL ADVISE in open court, or in writing or both, the name, place of bar admission, bar
membership number, phone number and e-mail address of qualified communications legal
counsel for representing Mr. Havens and the SkyTel entities in this proceeding.

FEDERAL COMMUNIC ATIONS W

Rlchard L. Sippel
Chief Administrative Law Judge

2 D.C. App. R. 49(b)(2)(C).

21D.C. App. R. 49(b)(2)(D).

2D.C. App. R. 49(c)(11)(A).

2 D.C. App. R. 49(c)(11)(B). No such document has been filed by SkyTel or Mr. Havens.
2 Courtesy copies e-mailed to counsel and Mr. Havens on date of issuance.
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